BOARD OF COMMISSIONERS

1 8. Main St., 9th Floor
Mount Clemens, Michigan 48043
586-469-5125 FAX 586-469-5993
macombcountymi.gov/boardofcommissioners

BUDGET COMMITTEE
TUESDAY, JULY 22, 2008

AGENDA

1. Call to Order

2. Pledge of Allegiance

3. Adoption of Agenda, as amended, to include item #4A

4. Public Participation

4A. Recommendation from Health Services Committee Meeting of 07-17-08 (attached)

Approve Payment of $25,000 to Harrison Township from the Environmental Problems:
Lake/River Fund for Phragmite Control

5. Adopt Resolution Approving Escrow Agreement for the Defeasance of a Portion (mailed)
of the $10 Million Transportation Bond Proceeds

6. Receive and File 2008 Revenue and Expense Projections {mailed)
7. Receive and File General Fund Balance Requirement Report (mailed)
8. Receive and File 2008 Contingency Report Update (mailed)

9. New Business
10. Public Participation

11. Adjournment
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RESOLUTION NO. MEETING DATE:
AGENDA ITEM:

MACOMB COUNTY, MICHIGAN

RESOLUTION TO: Approve payment of $25.000 to Harrison Township from the Environmental
Problems: Lake/River Fund for phragmite control

INTRODUCED BY: Commissioner Philis DeSaele, Chairperson, Health Services Committee

Harrison Township has completed the phragmite control project and is requesting reimbursement.
The amount approved by the Macomb County Board of Commissioners May 24, 2007 was
$25,000.

Health Services  —  July 17,2008 APPROVED
7t 2008

4




RECEIVED

July 3, 2008

JUL -8 20
Commissioner Philis De Saele 8
Macomb County Board of Commissioners MACOMB CouNTy
1 S. Main St. HEALTH DEpT,

Administration Building -- 9th Floor
Mount Clemens, Ml 48043

Dear Commissioner De Saele:

The Macomb County Board of Commissioners last year approved a grant in the
amount of $25,000 for phragmite control in the Township of Harrison. | was
advised by county staff that no specific forms are used for grant processing by
the County, but that the request should be made directly to you.

The work has been completed for the Township by a firm by the name of Water
Landscapes. Attached you fill find a brief report outlining the work that was done,
and a copy of the contract and invoices from Water Landscapes.

At this time we are requesting reimbursement from the County for the $25,000
expenditure.

We would like to thank you and the Board once again for the funding to assist us

with this program. If any other documentation is required, please contact me
directly at 586.466.1438.

Sincegrely,

Glenn Spencer
Finance Director

38151 I’Anse Creuse * Harrican Tawnchin MT AQ0NAE 10ac
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Control and Management of Invasive Phragmites
Phragmites australis (frag-MY-teez), also known as common |§
reed, is a perennial, wetland grass that can grow to 15 feet in
height. While Phragmites australis is native to Michigan, an
invasive, non-native, variety of phragmites is becoming
widespread and is threatening the ecological health of wetlands
and the Great Lakes coastal shoreline. invasive phragmites
creates tall, dense stands which degrade wetlands and coastal
areas by crowding out native plants and animals, blocking
shoreline views, reducing access for swimming, fishing, and

hunting and can create fire hazards from dry plant material.

Phragmites can be controlled using an integrated pest management approach which includes an
initial herbicide treatment followed by mechanical removal (e.g., cutting, mowing) and annuat
maintenance. For large areas with dense stands of phragmites, prescribed burning used after
herbicide treatment can provide additional control and ecological benefits over mechanical
removal. Early detection is key to preventing large dense stands and is also more cost efficient.

Excerpted from the Michigan State Department of Natural Resources website

The Township of Harrison contracted with Water Landscapes, a firm with the expertise
and equipment to provide phragmite weed control. Water Landscapes sprayed and cut
down phragmites in Harrison Township along North River Rd., Metro Parkway, Cherry
Lane, and specific sections of the Clinton River.

The intent was, as identified above, to reduce the threat to wetlands in the area, but also
to minimize the safety hazard caused by the phragmites. When these weeds dry out
during the hot summer months, they create significant a fire hazard. Last summer the
Harrison Fire department had to quell a large brush fire of burning phragmites along
Jefferson Ave near Metro Parkway.

The services provided were successful for the areas that were treated.




Water Landscapes

507 Harper : .
Pontiac, MI 48342  248-379-5351 Fax 248-338-4826

CONTRACT FOR PHRAGMITES SPRAYING AND CUTTING-2007

Adam Wit
38151 L anse Creuse
Harrison Township, M1 48045

This proposal may be changed by you, the customer, at anytime. These changes must be
discussed by both parties and can result in a new agreement both in scope of service and in cost.
At anytime these plans can be canceled by paying for all services provided to that date. Before we
begin the work both parties will meet in person 1o discuss major and minor detail, go over maps,
and answer any other questions by either side.

Main Objective: Our main objective is to spray the phragmites in the areas specified by the
Deputy Supervisor of Harrison Township and cut the phragmites down after they have been killed
off by the chemical. The objective is to push the phragmites back no more than 10-15 feet in sach
section. Our goal is to reduce the amount of phragmites growing this year, not to eliminate all of
them.

Scope of Work: Water Landscapes will begin by spraying the phragmites in designated sections.
South Perimeter Rd. section, Metro Parkway bike path section, The River (Southwest of Ballard
St.) section, The Creek section (between Metro Parkway and Jefferson Ave.), and the section
along the Eastside of Cherry Lane. We will spray the phragmites and then cut them down after we
see noticeable discoloration. After the phragmites are cut down they will be raked back and be
left to decompose. The phragmites alongside the River section will be sprayed but not cut down
because of the degree of difficulty to access them.

Pricing:

North River Road Section.................... $2,560.
Metro Parkway Bike Path Section............... $8,000.
Spillway Section. ... ....coovvminerenenenennnnn, $6,500.
Parkway Section..........ocoooooiiievneninnon. $9,000.

(Water Landscapes will require haif of the total to be paid before we begin the project.)

Accepted By: . Date:

If you have any questions or concems about the proposal please feel free to contact me at
248-379-5351,

Tagree to perform the above services for the agreed upon price. I wish to state that | appreciate
each customer and I will strive to achieve results that will exceed your expectations. Thank you
for the opportunity to do business with you. .

Coydially, '

Jasm@%r'mr——‘




Water Landscapes
507 Harper -
Pontiac, MI 48342 248-379-5351 Fax 248-338-4826

Invoice for Phragmites Control
Harrison Township

Charter Township of Harrison
C/o Supervisor-Anthony Forlini
38151 L’Anse Creuse

Harrison Township, MI 48045
Terms: Upon Réceipt

This invoice is for the first part of the phragmites control in Harrison Township.
Total for this inVoice......... ... ... $13,000.

Please make check payable to Water Landscapes

Mailing Address: 507 Harper St.
Pontiac, MI 48342

Thank you for'y‘our business.

Cordially,

Jason Zimmerman
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- Water Landscapes
507 Harper

\\{[\L r—rP‘Q R M1 48342 248-379-5351 Fax 248-338-4826
pPR 1 g 2008 Invoice for Phragmites Control
e Harrison Township 5
pisor THE P\GGOUNT
RRR Charter Township of Harrison

C/o Supervisor-Anthony Forlini RS
38151 L’ Anse Creuse :
Harrison Township, MI 48045

Terms: Upon Receipt

This invoice is for the remaining fee for the spraying, cutting, and raking of the
phragmites in Harrison Township. ($31,000-$13,000 = $18,000.)

Total for this invoice....................... $18,000.

Please make check payable to  Water Landscapes
Mailing Address: 507 Harper St.
Pontiac, MI 48342

Thank you for your business.

Cordially,

Jason Zimmerman

ol T .
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RESOLUTION NO.
FULL BOARD MEETING DATE

AGENDA ITEM

MACOMB COUNTY, MICHIGAN

RESOLUTION TO: approve the resolution approving escrow agreement for the defeasance
of part of the outstanding County of Macomb Michigan Transportation Fund Bonds, Series
B prior to maturity.

INTRODUCED BY: Don Brown, Chairperson, Budget Committee

Approve the attached resolution for the defeasance of part of the transportation bonds
regarding the County Bridge Program as approved at the June, 2008 Board Meeting.

Mr. Peter Ecklund will be in attendance regarding this matter.

COMMITTEE/MEETING DATE: Budget Committee, July 22, 2008
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$10,000,000
County of Macomb
Michigan Transportation Fund Bonds, Series B
(Preliminary Defeasance Analysis)
NET SOURCES AND USES
Closing Date: 08/14/08
Sources:
Funds Available $3,118,299.79
$3,118,299.79
Uses:
Escrow Fund $3,104,685.40
Escrow Agent Fee 4,500.00
Legal Fees & Costs 2,5600.00
Financial Advisor Fees & Costs 3,500.00
Verification Report 2,500.00
Contingency Amount 614.39
$3,118,299.79
Defeasance Gross Savings: $5,011,450.00
Less Cash Deposit
and Defeasanse Cost: 3,118,299.79
Defeasance Net Savings: $1,893,150.21
ded\refund\Macomb MTF-B {2004) Defeasance 6/23/2008




COUNTY OF MACOMB
EOARD OF COMMISSIONERS

At a meeting of the Board of Commissionerg of
the County of Macomb, Michigan (the *County”) held at the
, Mt. Clemens, Michigan 48043 on July __, 2008, at

.m., Eastern Daylight Savings Time, there were

PRESENT :

ABSENT :

The fcllowing resolution was offered by and
seconded by :

RESOLUTION APPROVING ESCROW AGREEMENT
FOR THE DEFEASANCE OF PART OF THE OUTSTANDING
COUNTY OF MACOMB MICHIGAN TRANSPORTATION FUND
BONDS, SERIES B
PRIOR TO MATURITY

WHEREAS, the County of Macomb (the “County”), pursuant to
Act No. 651, Public Acts of Michigan, 1951, as amended (the
“Act”), issued its $10,000,000 County of Macomk Michigan
Transportation Fund Bonds, Series B (the ™“Bonds”) 1in part to
defray part of the cost of constructing and reconstructing
certain roads in the County (the “Project”); and

WHEREAS, the Board of County Road Commissioners has
requested that the County use the remaining proceeds of the bonds
which will not be expended on that part of the Project to defease
such Bonds with maturities and interest rates as set forth in
EXHIBIT A, (such bonds referred to as the “BONDS TO BE DEFEASED”)
in an amount not to exceed $3,000,000.00 and to pay the costs of
defeasing said Bonds; and

WHEREAS, pursuant to Act No. 34, Public Acts of Michigan,
2001, as amended, in order that the BONDS TC BE DEFEASED may be
properly defeased utilizing proceeds of the bonds, the County
must enter into an agreement with a bank or trust company;

NOW, THEREFORE, BE IT RESCLVED BY THE COUNTY BROARD OF
COMMISSIONERS, COUNTY OF MACOMB, MICHIGAN as follows:




1. The County hereby approves the defeasance of a porticn
of the Bonds as described in EXHIBIT A

2. The County further consents to enter into an escrow
agreement, dated as of August 14, 2008 (the "“Escrow Agreement”)
with a bank or trust company designated by the Treasurer or

Finance Director.

3. The County Treasurer, County Finance Director, County
Clerk and Axe & Ecklund, P.C., bond counsel, are instructed to
take whatever steps are necessary to effect the defeasance and
call of the BONDS TO BE DEFEASED.

4, A1l rescolutiong and parts of resolution, insofar as the
same may be in conflict herewith, are hereby rescinded.

A vote on the foregoing wesolution was taken and was as
follows:

YES:

NO:

ABSTATN:

ABSENT:

The resolution was declared adopted.



CERTIFICATION OF PROCEEDINGS

The undersigned, being the duly qualified and acting Clerk
of the County of Macomb, Michigan, hereby certifies that (1) the
foregoing 1s a true and complete copy of a resolution duly
adopted by this Beoard of Commissicners at a meeting
held on , 2008, (2) that an original thereof is on
file in the records of my office, (3) the meeting was conducted,
and public notice thereof was given, pursuant to and in full
compliance with the Open Meetings Act (Act No. 267, Public Acts
of Michigan, 1976, as amended) and (4) the minutes of such
meeting were kept and will be or have been made available as
required thereby.

DATED: July _ , 2008

Carmella Sabaugh, County of Macomb
Clerk

Dmh/DF-MACE2 (mt}



EXHTBTIT A

$10,000,000
COUNTY OF MACOMB
MICHIGAN TRANSPORTATION FUND BONDS, SERIES B

Dated as of May 1, 2004

Defeasance Date: August 14, 2008

BONDS TO BE DEFEASED
Principal Rate CUSIPS* Maturity Date
$ 540,000 4.50% 554885XW8 December 1, 2021
800,000 4.60 554885XX6 December 1, 2022
800,000 4.70 554885XY4 December 1, 2023
800,000 4.75 5548857X1 December 1, 2024

Bond Registrar and Paying Agent:
Bank of New York Trust Company, N.A.
f/k/a/ J.P. Morgan Trust Company, N.A.
719 Griswold Street, Suite 930 — Dime Building
Detroit, M1 48226

Dmh/BE-MACS2(mt)



ESCROW AGREEMENT

COUNTY OF MACOMB

This escrow agreement (the “Agreement”)}, dated as of August
14, 2008, 1is Dbetween the County of Macomb, Michigan (the
“County”) and BANK OF NEW YORK TRUST COMPANY, N.A., Detroit,
Michigan, as escrow agent (the “Escrow Agent”).

WHEREAS, the County has previously issued its County of
Macomb Michigan Transportation Fund Bonds, Series B, dated May 1,
2004 (the ™“Bonds”) of which the principal amount listed below
remaing outstanding and the principal amount listed below will be
defeased (referred to as the "“BONDS TO BE DEFEASED") :

Outstanding Principal to
Bonds Principal be Defeased
County of Macomb $9,250,000 $2,940,000
Michigan Transportation maturing in maturing in
Fund Bonds, Series B the years the years
Dated: May 1, 2004 2008 thru 2024 2021 thru 2024

all bearing interest, due as to principal and subject to
defeasance as more fully described in APPENDIX I to this
Agreement and as further identified in APPENDIX II hereto.

WHEREARS, for the purpose of calling the BONDS TO BE DEFEASED
the County has, pursuant to a resolution adopted on July
2008, ({the *“Resolution”), authorized the defeasgance of gaid
Bonds, as designated and described in the Resolution; and

WHEREAS, pursuant to the Resolution, the Escrow Agent has
been appointed by the County for the purpose of assuring the
payment when due of the principal of, redemption premium and
interest on the BONDS T0O BE DEFEASED and the County Treasurer or
the County Finance Director have been authorized and directed to
execute this Agreement.

NOW, THEREFORE, in consideration of the premises and the
mutual covenants and agreements set forth below the County and
the Escrow Agent agree as follows for the respective equal and
proportionate benefit and security of the holders of the Bonds;

Section 1. Appeintment of Escrow Agent. The Escrow Agent
is hereby appointed and agrees to act in such capacity to comply
with all requirements of this Agreement, and to be custodian of
the escrow fund (the “Egscrow Fund”), to perform its duties as
custoedian of the Escrow Fund created under this Agreement, but
only upon and subject to the following express terms and
conditions:

{a} The Escrow Agent may perform any of its duties by
or through attorneys, agents, receivers but shall not be



answerable for the conduct of the same if appointed in
accordance with the standards specified in this Agreement
and shall be entitled to advice of counsel concerning all
matters of and the duties under this Agreement, and may in
all cases pay such reasonable compensation to such counsel
and in addition to all such attorneys, agents, recelvers and
employees as may reasonably be employed in connection with
the same. The Escrow Agent may act upon the opinion or
advice of any counsel. The Escrow Agent shall not be
responsible for any loss or damage resulting from any action
or non-action taken 1in good faith in reliance upon such
opinion or advice.

(b) The Escrow Agent shall not be responsible for any
recital in this Agreement or for the wvalidity of the
execution by the County of this Agreement or of any
supplements to it or instruments of further assurance. The
Escrow Agent shall not be bound to ascertain or ingquire as
to the pexrformance or observance of any covenants,
conditions or agreements on the part of the County, except
as get forth in this Agreement. The Escrow Agent sghall be
only obligated to perform such duties and only such duties
as are specifically set forth in this Agreement and no
implied covenants or obligations shall be read into this
Agreement against the Escrow Agent.

(c) The Escrow Agent may become the owner of the Bonds
with the same rights which it would have 1f not Escrow
Agent.

(d) The Escrow Agent shall be protected in acting upon
any notice, request, consent, certificate, order, affidavit,
letter, telex, telegram or other paper or document believed
to be genuine and correct and to have been signed or sent by
the proper person or persons. Any action taken by the
Egcrow Agent pursuant to this Agreement upon the request or
congent of any person who at the time of making such request
or consgent ig the owner of any of gaid Bonds, sghall be
conclusive and binding upon all future owners of the same
Bonds.

(e) As to the existence or non-existence of any fact
or as to the sufficiency or wvalidity of any instrument,
paper or proceeding, the Escrow Agent shall be entitled to
rely upon a certificate of the County signed by (i) the
Finance Director or Treasurer or (i1i) any other duly
authorized person as sufficient evidence of the facts
contained in it, but may secure such further evidence deemed
necessary or advisable, but shall in no case be bound to
secure the same. The Escrow Agent may accept a certificate
of the Chairman o¢f the Commission of the County to the
effect that a resolution in the form attached to such
certificate has been adopted by the County as conclusive




evidence that such resolution has been duly adopted, and is
in full force and effect.

(£) The permissive right of the Escrow Agent to do
things enumerated in this Agreement shall never be construed
as a duty. The Escrow Agent shall only be responsible for
the performance of the express duties outlined in this
Agreement and shall not be answerable for other than its
gross negligence or willful default in the performance of
those express duties.

(g) At any and all reasonable times the Escrow Agent
and its duly authorized agents, attorneys, experts,
accountants and representatives, shall have the right fully
to inspect any and all of the books, papers and records of
the County pertaining to the Bonds, and to take such
memoranda from and in regard to the same as may be desired.

(h) The Escrow Agent shall not be required to give any
bond or surety in respect of the execution of the powers
contained in or otherwise in respect to this Agreement.

(1) Before taking any action under this Agreement
(except making investments, collecting investments and
making payments to the paying agents with resgpect to the
Bonds) the Escrow Agent may require that a satisfactory
indemnity bond be furnished for the reimbursement of all
expenses to which it may be put and to protect it against
all liability except liability which is adjudicated to have
resulted from gross negligence or willful default by reason
of any action so taken.

Section 2., Escrow Fund. On August 14, 2008 the County will
irrevocably deposit monies in the amount of ($3,118,299.79) with
the Escrow Agent for the account of the County from its County of
Macomb Michigan Transportation Fund Bonds, Series B that were
issued in anticipation of said proceeds to defray part of the
cost of constructing and reconstructing certain zroads in the
County along with pro-rata interest earnings on said bond
proceeds to establish an Escrow Fund for the BONDS TO BE DEFEASED
in an amount which together with the investment income thexrefrom,
shall be held in the Escrow Fund to be maintained by the Escrow
Agent and used (i) to pay the interest on all of the BONDS TO BE
DEFEASED when due from the date hereof to and including December
1, 2012 (the “Redempticn Date”); and ({ii) to redeem on said
Redemption Date the BONDS TO BE DEFEASED at a redemption price of
100% of the principal amount, as set forth in APPENDIX II and
APPENDIX IIT.

Section 3. Redemption of the BONDS TO BE DEFEASED. The
County will redeem, prior to their scheduled maturity, BONDS TO
BE DEFEASED as follows:




Principal to

Bonds be Defeased
County of Macomb $2,940,000
Michigan Transportation maturing in
Fund Bonds, Series B the years
Dated: May 1, 2004 2021 thru 2024

The County by execution of this Escrow Agreement, hereby
authorizes the Escrow Agent at the expense of the County to give
the paying agent for the Bonds irrevocable instructions to call
the BONDS TO BE DEFEASED. The Escrow Agent shall give to the
paying agent for the Bonds such notice not more than sixty (60)
nor legs than forty-five (45) days prior to the redemption date,
December 1, 2012, in substantially the form attached to this
Agreement as APPENDIX II. 1If necessary, the paying agent for the
Bonds shall publish said notice in the Detroit Legal News in
Detroit, Michigan, as set forth in APPENDIX II and mail such
notice to the registered owner or owners at the addresses listed
on the registration books of the County maintained by the paying
agent for the Bonds.

Section 4., Investments. As directed by the County, moneys
deposited in the Escrow Fund shall be immediately invested in
direct obligations of the United States of America and/or
obligations the principal of and premium, if any, and interest on
which are fully guaranteed by the United States of America, as
described on APPENDIX IV (“Investment Securities”), except for
forty cents ($0.40) which will be held in the Escrow Fund as the
beginning balance for the Refunded Bonds. The Escrow Agent
agrees to cause to be purchased United States Government
Obligations known as “SLGS*” (State and Local Government Series)
from the United States Department of Treasury on the date shown
in APPENDIX IV.

The investment income from the Investment Securities in the
Escrow Fund shall be credited to the Escrow Fund and shall not be
reinvested. The Escrow Agent shall not sell any Investment
Securities. All moneys not invested as provided in this
Agreement shall be held by the Escrow Agent as a trust deposit.

Section 5. Use of Moneys. Except as expressly provided in
this Agreement, no paying agents’ fees for the payment of
principal of, redemption premium or interest on the BRBonds or
other charges may be paid from the escrowed moneys or Investment
Securities prior to retirement of all of the BONDS TO BE
DEFEASED, and the County agrees that it will pay all such fees
from its other legally available funds as such payments become
due prior to such retirement.

Section 6. Deficiency in Escrow Fund. At such time or
times as there shall be insufficient funds on hand in the Escrow
Fund for the payment of principal of, redemption premium and
interest falling due on the BONDS TO BE DEFEASED, the Escrow
Agent shall promptly notify the County of such deficiency.











































































































































