Marrocco files $25.7 Million suit against Kwame Kilpatrick, Bobby Ferguson, contractors and 

others over 2004 Sewer Repairs on 15 Mile

   Macomb County Public Works Commissioner Anthony V. Marrocco filed a federal lawsuit July 18 against former Detroit Mayor Kwame Kilpatrick, businessman Bobby Ferguson, various contractors and other defendants alleging overcharges of $25.7 million for the cost of the 15 Mile Road sewer repair project carried out in Sterling Heights in 2004 and 2005.

  In the suit, Commissioner Marrocco claims that Kilpatrick, Ferguson, former Detroit Water and Sewerage Department Director Victor Mercado, Kilpatrick aide Derrick Miller and a list of contractors and subcontractors engaged in a conspiracy to charge false and inflated claims for repairs to the interceptor. 

 “Macomb County rate payers were victimized by the defendants and they are entitled to recover the excessive and exorbitant costs they were charged for the 15 Mile sewer repairs”, said Marrocco.

   Commissioner Marrocco filed the suit as Chairman of the Drainage Board for the Macomb Interceptor Drain, which sold bonds in 2010 to pay off the 15 Mile Road sewer repair debt. The total tab for the repair was $54,467,200. 
  Commissioner Marrocco said at a press conference on July 19 that he was upset and angry when he first learned that federal investigators say that the county has  been overcharged by $25.7 million by Kilpatrick, Ferguson and the other defendants.

   “They were making fun of Macomb County and taking advantage of us,” Commissioner Marrocco said. Reporters from 12 news agencies attended the press conference at the Public Works Office on Dunham in Clinton Township.
   After federal investigators announced last January that indictments had been issued because of the overcharges, Commissioner Marrocco hired an independent engineering firm to determine how much. They came up with the $25.7 million figure.
  Commissioner Marrocco's lawsuit was filed in U.S. District Court in Detroit under the RICO Act (Racketeer Influenced and Corrupt Organizations Act), Sherman Act and Clayton Anti-Trust Act, along with other claims against the defendants based on contract fraud and misrepresentation. The contractor defendants include Inland Waters Pollution Control, Inc. of Detroit, general contractor, and L. D'Agostini and Sons, Inc. of Macomb Township, a major subcontractor.

  The 11 foot diameter 15 Mile Road interceptor, owned at the time by the Detroit Water and Sewerage Department (DWSD), collapsed on August 22, 2004 due to inflow of bedding soils into the pipe and loss of ground support along a location west of Hayes Road. At the time, the collapse threatened sewer service to some 300,000 Macomb County customers. 

  A twin 36 inch diameter 1,700 foot long bypass pumping system was constructed to maintain flow. Subsequently, a 240 foot section of the damaged pipe was replaced as the permanent repair and a portion of 15 Mile Road was repaved. The project started in August, 2004 and took a year to complete.

  Commissioner Marrocco said that Inland Waters signed a contract amendment with Detroit to perform the repairs for $35 million and prepared a preliminary budget in September, 2004 for $31.7 million. The final cost ballooned to $54.5 million by August, 2005.

  The 15 Mile interceptor and other components of the DWSD system were purchased by the Macomb Interceptor Drain Drainage District from Detroit in October, 2010.

  Commissioner Marrocco said he filed the suit after a federal indictment issued in December, 2010 charged the defendants with 38 counts of criminal extortion, bribery and fraud related to contract bid rigging and illegal payouts on a series of construction contracts, including the 15 Mile repair.

 After the federal indictment was issued, Commissioner Marrocco commissioned an engineering study of the cost of the 15 Mile Road sewer repair. That study indicated that the repair project should have cost $28.8 million, not $54.5 million.

  "The federal indictments alleged that a criminal enterprise was conducted in connection with the 15 Mile sewer repair", said Marrocco. "On that basis, I directed that an engineering review be made of the cost of the project and that study indicated that inflated charges totaling at least $25.7 million were improperly paid out on the project."

  Other defendants include Mersino Dewatering, Inc., J-Mack Agency, O’Laughlin Construction Company, Rotor Electric Company, Rohrscheib Sons Caissons, Inc., Hayward Baker, Inc., Dubay’s Landscaping Services, Inc., Thompson Pump, Great Lakes Diving and Salvage, Inc, Lakeshore Engineering services, Inc., Superior Engineering Associates, Inc. and Futurenet Group, Inc.

  Commissioner Marrocco is represented by Robert Kirk and Raechel Badalamenti of Kirk, Huth & Lange, PLC, of Clinton Township, Lawrence Scott of O'Reilly Rancilio PC of Sterling Heights and William Misterovich, Chief Deputy Macomb County Public Works Commissioner. 

  The Macomb Interceptor Drain Drainage District is a special purpose public corporation created under Chapter 20 of the Michigan Drain Code. It consists of 11 municipalities in Macomb County with a service population of some 522,000 and is managed by Marrocco, as Public Works Commissioner.  The member communities consist of the cities of Fraser, Sterling Heights and Utica; townships of Chesterfield, Clinton, Harrison, Lenox, Macomb, Shelby and Washington and village of New Haven.
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